
RETROACTIVE DISABILITY RETIREMENT                    

LEGISLATION ADVANCES 
 

The July/August edition of RELAC’s newsletter included an article summarizing the efforts of 

RELAC President Dave Muir in pursuing legislation that would allow LACERA to reverse the 

erroneous denials of retroactive disability retirement benefits.  The denials resulted from the 

erroneous interpretation of a provision in the retirement law.  On July 3, 2017, the Board of 

Retirement unanimously adopted Muir’s motion to sponsor the necessary legislation.  Enactment 

of the legislation would allow for the payment of approximately $800,000 to members who were 

harmed by LACERA’s error. Getting a bill through the Legislature is a long process.  The 

deadline for introducing bills in the current legislative session has passed.  The earliest 

LACERA’s proposed legislation could be introduced is January 2018, and if approved the bill 

would not become effective until Jan. 1, 2019. 

 

Here is the original story in the newsletter, which provides more background: 

 

RELAC President Leads Effort to Correct Erroneous Denial  
Of Retroactive Disability Retirement Benefits 

 
Dave Muir, RELAC president and member of LACERA’s Board of Retirement, is leading an 

effort to correct a misapplication of the retirement law that resulted in the denial of retroactive 

disability retirement benefits over a two-year period.  

 

Muir retired as LACERA’s first chief counsel in 2009.  During his tenure, he advised the Board 

of Retirement that members who were granted a disability retirement were entitled to have their 

benefits commence earlier than the date they filed their application if, as of the date of the 

member’s last regular compensation, the member was not able to determine whether his or her 

disability was permanent. After Muir retired, a staff attorney in the LACERA legal office began 

advising the Board that even though a member could not determine his or her disability was 

permanent as of the date of the member’s last regular compensation, the member lost the right to 

retroactive benefits if the member delayed in filing an application once the member knew that 

the disability was permanent.  Sitting as a member of the Board of Retirement, Muir successfully 

challenged this new requirement as not authorized by the County Retirement Law. 

 

The Board of Retirement is no longer applying the discredited requirement to new cases coming 

before the Board.  But cases decided under the invalid requirement have not been corrected, 

based on the lack of a provision in the County Retirement Law that would allow the Board to 

review cases once decided.   Court cases that have held that once a member’s application has 

been denied, the Board of Retirement loses jurisdiction to change the decision.  The only remedy 

is for the member to appeal the adverse decision within a 90-day period.  

 

Muir argued that this resulted in a matter of great unfairness and that the Board of Retirement 

had a duty to attempt to remedy the situation.  At Muir’s request, LACERA intends to pursue 



legislation that will give the Board of Retirement the power to reconsider and correct the 

approximately 85 cases at issue.      


