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1 APPLICATION FOR LEAVE TO FILE AMICUS CURIAE BRIEF 

2 Amicus curiae the Retired Employees of Los Angeles County (RELAC) respectfully 

3 applies to this Court for permission to file the attached seven-page brief in support of Petitioner 

4 Los Angeles County Employees Retirement Association (LAC ERA) and its Verified Petition for 

5 Writ of Mandate and Declaratory Relief action, filed October 18, 2021. RELAC respectfully 

6 contends that this brief would assist the Court in deciding this matter. See Calif. R. Court 

7 8.200(c)(2); Calif. R. Court 8.882(d). Although the rules governing trial court proceedings are 

8 silent regarding the criteria for filing amicus briefs, individuals and entities may file such briefs 

9 with the Court's permission. See, e.g., In re Veterans' Industries, Inc. (1970) 8 Cal. App. 3d 902, 

10 924-925. 

11 In support of its amicus curiae brief, RELAC has also filed a request for judicial notice of 

12 the ballot pamphlet for the California Pension Protection Act of 1992, which amended article 

13 XVI, section 17 of the California Constitution. 

14 STATEMENT OF INTEREST 

15 RELAC is a non-profit organization composed of both active and retired employees of Los 

16 Angeles County, and special districts participating in LACERA. Founded in 1958, RELAC's most 

17 important role is to advocate on behalf of Los Angeles County retirees to protect their pension and 

18 medical benefits and is the only Los Angeles County organization dedicated exclusively to 

19 that goal. RELAC has approximately 16,000 members. 

20 The retiree seats on the LACERA Boards of Retirement (1) and Investments (1) have 

21 typically been filled by RELAC Directors, helping to ensure that retirees' interests are protected. 

22 RELAC supports programs of the Los Angeles County Board of Supervisors and the Los Angeles 

23 County Management Council. RELAC is a member of the California Retired County Employees 

24 Association (CRCEA) and RELAC directors serve in leadership positions of the Association. 

25 RELAC has a special interest in the instant litigation as the actions of the County that strip 

26 away the authority of those members ofLACERA's governing boards who are elected by 

27 RELAC's members to control the governance of LAC ERA would disenfranchise RELAC's 

28 members, rendering meaningless the statutory right to elect LACERA board members. 
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1 HOW THIS BRIEF WILL ASSIST THE COURT 

2 RELAC respectfully contends that the proposed brief will assist the Court by addressing 

3 the following issues: 

4 (1) how granting the petition will prevent the County from disenfranchising RELAC's 

5 members (and all retirees) that would result ifthe County was allowed to strip away the exclusive 

6 right of LAC ERA's governing boards, including those members elected by RELAC's members, to 

7 control the operations of LACERA; and 

8 (2) how granting the petition will further the objectives of the California Pension 

9 Protection Act of 1992. 

10 STATEMENT REGARDING PREPARATION OF THIS BRIEF 

11 No party or counsel in the pending case authored the proposed amicus curiae brief in 

12 whole or in part, or made any monetary contribution intended to fund the preparation or 

13 submission of the brief. No person or entity other than the proposed amicus curiae, RELAC, and 

14 its counsel made any monetary contribution intended to fund the preparation or submission of this 

15 brief. 

16 Counsel for Petitioner LACERA consents to the filing of this application and proposed 

17 amicus curiae brief. Counsel for Respondents County of Los Angeles and the Board of 

18 Supervisors of Los Angeles County has no opposition to the filing of this application and 

19 proposed amicus curiae brief. 

20 For the foregoing reasons, amicus curiae RELAC respectfully requests that the Court grant 

21 this application to file the attached amicus curiae brief, and request for judicial notice, in support 

22 of LAC ERA's petition for writ of mandate and request for declaratory relief. 

23 

24 Dated: September 14, 2022 LAW OFFICE OF MICHAEL A. CONGER 

25 

26 By: 

27 Attorney for RELAC 

28 
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I. INTRODUCTION 

2 The approximately 16,000 members ofRELAC urge the Court to grant LACERA's 

3 petition and request for declaratory relief. As RELAC will show below, stripping the power of the 

4 LACERA boards would disenfranchise RELAC's members, rendering meaningless the statutory 

5 right to elect LACERA board members. Section II,post. 

6 Furthermore, granting LACERA's petition would be consistent with the California 

7 Pension Protection Act of 1992 by maintaining LACERA's independent and exclusive control of 

8 that agency, as intended by that constitutional amendment by the People of California. Sections 

9 III-IV, post. 

10 

11 

12 

II. THE COUNTY'S UNLAWFUL FAILURE TO ADOPT ORDINANCES 
IMPLEMENTING PERSONNEL DECISIONS OF THE LACERA 
BOARDS WOULD RESULT IN THE DISEN_FRANCHISEMENT OF 
RELAC'S MEMBERS (AND ALL RETIREES). 

13 The Verified Petition notes that retirees elect two (2) members to the Board of Retirement 

14 (including an alternate member who can serve on committees and as an officer the LACERA 

15 Board) and one (1) member to the Board ofInvestments. Other members of the LACERA Boards 

16 consist of representatives elected by the active employees, the county treasurer, and appointees of 

17 the County Board of Supervisors. Petitioner correctly notes: "This balanced composition was 

18 designed by the Legislature to allow LACERA' s key stakeholders-active and retired members 

19 and the County as plan sponsor-to have a role in the governance of LACERA." Verified Petition, 

21 The County's unlawful failure to adopt ordinances implementing LACERA's personnel 

22 decisions would strip away the exclusive authority and right of LAC ERA's governing boards, 

23 including those members elected by RELAC's members, to govern the operations of the 

24 retirement system, rendering meaningless the statutory right of retirees to elect those 

25 representatives. 

26 LACERA is governed by a nine-member board of retirement (Gov. Code, § 31520.1) and a 

27 nine-member board of investments. Gov. Code, § 31520.2. Each statute specifies that retired 

28 members of LACERA have one seat on each board. In addition, retirees elect to the Board of 
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1 Retirement an alternate retired member who has the right to hold office and committee positions 

2 and fully participate in deliberations. Gov. Code, § 31520.5; LACERA Board of Retirement 

3 Regulations, § 1(7). Active employees who are members of LAC ERA-typically County of Los 

4 Angeles employees--have three seats on each board. All members of each board owe fiduciary 

5 duties to all members of LAC ERA. Lexin v. Superior Court (2010) 47 Cal.4th 1050,1102 

6 ["Retirement board trustees are fiduciaries (Cal. Const., art. XVI, § 17)"]' In fact, as the Supreme 

7 Court explained in Lexin, as fiduciaries, board members of public employee retirement 

8 associations are "subj ect to suit for breach of fiduciary duty when their decisions fall short of the 

9 standard the law demands." Ibid. 

10 In discharging their significant fiduciary duties, these board member trustees have 

11 concluded that, in order to continue to operate LACERA at such a high level, certain personnel 

12 decisions were prudent. See, e.g., Cal. Const., art. XVI, § 17(c). These personnel decisions 

13 included one regarding LACERA's Deputy ChiefInvestment Officer andits Principal Staff 

14 Counsel. Verified Petition, filed October 18, 2021, ~ 3. Although none of the funds to pay for 

15 LACERA's staff comes from County funds, the County has interfered with LACERA1s 

16 independent and exclusive control by refusing to ratify these personnel decisions. Verified 

17 Petition, filed October 18, 2021, ~~ 3,6. 

18 Rejecting the fiduciary decisions of LAC ERA's boards of retirement and investment 

19 undercuts not only those boards, but also disenfranchises LACERA retired members (and all other 

20 LACERA members). In Board of Supervisors of Alameda County v. Superior Court (1983) 147 

21 Cal.App.3d 206, the court considered arguments pertaining to Elections Code section 3753 that 

22 inclusion of unaffected voters in a referendum "would effectively disenfranchise precisely those 

23 residents who do have a large stake in the matter, by diluting their votes to the point of 

24 disappearance, thereby effectively depriving them of their important referendary rights, preserved 

25 by them in the California Constitution." Id. at p. 211. Although the court ultimately did not adopt 

26 those arguments because it found that Elections Code section 3753 was not ambiguous, it implied 

27 that the argument had merit. ld. at pp. 212, 216 [describing "this as a hard case" and that the 

28 argument "has great emotional appeal"].) 
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1 This Court should not permit these important, thoughtful decisions of fiduciaries-subject 

2 to suit when their decisions fall short of what the law demands-to be cast aside, especially not 

3 for what objectively appears to be political reasons by County Supervisors. Denying LACERA's 

4 petition would undermine these fiduciaries, who are the only people charged by the California 

5 Constitution with the significant duty and authority to control and manage LACERA. "The 

6 retirement board of a public pension or retirement system shall have the sole and exclusive 

7 fiduciary responsibility over the assets of the public pension or retirement system. The retirement 

8 board shall also have sole and exclusive responsibility to administer the system in a manner that 

9 will assure prompt delivery of benefits and related services to the participants and their 

10 beneficiaries .... A retirement board's duty to its participants and their beneficiaries shall take 

11 precedence over any other duty." Cal. Const., art. XVI, § 17 (a), (b). 

12 
III. THE CALIFORNIA PENSION PROTECTION ACT OF 1992 

13 AMENDED THE CALIFORNIA CONSTITUTION EXPRESSLY TO 
ENSURE THAT RETIREMENT BOARDS, LIKE LACERA, WOULD 

14 BE INDEPENDENT. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

The California Pension Protection Act of 1992 (the Act) was adopted by the People as 

Proposition 162. It amended the provisions of the California Constitution (article XVI, section 17) 

governing the administration of public pension systems. l The Act was placed on the ballot by 

those who opposed AB702, a bill which passed the Legislature and was signed by Governor 

Wilson. Singh v. Board of Retirement (1996) 41 Cal.AppAth 1180, 1191. That bill permitted the 

Legislature and the Governor to use reserve funds in a retirement system to substitute for normal 

state payments required to fund the system-thereby freeing state money to help close a budget 

shortfall.ld. at pp. 1191-1192. In essence, AB702 permitted a retirement board's fiduciary duty to 

provide and protect benefits to its participants and their beneficiaries to be subordinated to the 

objective of minimizing employer contributions. 

The substitution of reserve account funds for state payments was '''viewed by opponents as 

unwise and unfair, and many called it one more "raid" on the pension system.' [Citation.]" Singh v. 

The text of the Act is contained in the historical notes to article XVI, section 17 of 
the California Constitution. RELAC has also filed a request for judicial notice of the ballot 
pamphlet for Proposition 162 in support of its amicus curiae brief. 
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1 Board of Retirement, supra, 41 Cal.AppAth at p. 1192.The Act was intended by its proponents to 

2 "insulate the administration of retirement systems from oversight and control by legislative and 

3 executive authorities." Ibid. "This 'increased level of independence would make the [retirement] 

4 systems less of a target for local and state officials looking for a way to balance a budget.' 

5 [Citation.]" Ibid., italics added. 

6 As a general rule, when courts interpret a statute or constitution, they attempt to determine 

7 legislative intent so as to effectuate the purpose of the law. Burden v. Snowden (1992) 2 Cal.4th 

8 556, 562. Courts first read the legislative provision, and do so in an ordinary way unless special 

9 definitions are provided. Hayward Area Planning Assn. v. Alameda County Transportation 

10 Authority (1999) 72 Cal.AppAth 95, 104-105; Professional Engineers v. Wilson (1998) 61 

11 Cal.AppAth 1013,1019-1020. If the meaning of the words is clear, then the language controls. 

12 Hayward Area Planning Assn., supra; Professional Engineers, supra. But if the meaning of the 

13 words is not clear, courts can use interpretive aids. Hayward Area Planning Assn., supra; 

14 Professional Engineers, supra. 

15 With respect to voter-approved enactments, the interpretive aids include "the ballot 

16 analysis, the official summary, and the arguments presented to the voters." Hayward Area 

17 Planning Assn., supra, 72 Cal.AppAth at p. 105; Professional Engineers, supra, 61 Cal.AppAth 

18 at p. 1020. "California decisions have long recognized the propriety of resorting to such election 

19 brochure arguments as an aid in construing legislative measures and constitutional amendments 

20 adopted pursuant to a vote of the people. [Citations.]" White v. Davis (1975) 13 Ca1.3d 757,775, 

21 fn. 11. Such ballot materials represent "the only [available] 'legislative history'" ofa 

22 constitutional amendment adopted by vote of the People. Id. at p. 775. The ballot pamphlet was 

23 the only document that was before all of the voters. 

24 The purposes of the People in adopting the Act are especially relevant to the issues raised 

25 by LACERA in its Petition. 

26 First, the intent and broad purpose of the People in enacting the Act is shown from its text. 

27 Section Two includes "Findings and Declarations" explaining the need for Proposition 162: 

28 Section Two. Findings and Declarations. The People of the State of California 
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1 hereby find and declare as follows: 

2 (a) Retired citizens depend upon their pension benefits to meet basic necessities 
such as food and shelter during their retirement years. For many elderly citizens 

3 who are not eligible to participate in Social Security, pension benefits are their sole 
source of financial support and security. 

4 
(b) Teachers, firefighters, police officers and other local, school and state 

5 employees depend on promised pension benefits, which must be protected from 
political abuse and misappropriation. 

6 
(c) Politicians have undermined the dignity and security of all citizens who depend 

7 on pension benefits for their retirement by repeatedly raiding their pension funds. 

8 (d) Political meddling has driven the federal Social Security system to the brink of 
bankruptcy. To protect the financial security of retired Californians, politicians 

9 must be prevented from meddling in or looting pension funds. 

10 (e) Raids by politicians on public pension funds will burden taxpayers with 
massive tax increases in the future. 

11 
(f) To protect pension systems, retirement board trustees must be fi~ee from 

12 political meddling and intimidation. 

13 (g) The integrity of our public pension systems demands that safeguards be 
instituted to prevent political "packing JJ of retirement boards, and encroachment 

14 upon the sole and exclusive fiduciary powers or infringement upon the actuarial 
duties of those retirement boards. 

15 
(h) In order to protect pension benefits and to avoid the prospect of higher taxes, 

16 the People must act now to shield the pension funds of this state from abuse, 
plunder and political corruption. 

17 

18 

19 

20 

Italics added. 

Section Three includes a statement of the People's "Purpose and Intent" in enacting the 

Act: 

Section Three. Purpose and Intent. The People of the State of California hereby 
21 declare that their purpose and intent in enacting this measure is as follows: 

22 (a) To protect pension funds so that retirees and employees will continue to be able 
to enjoy a basic level of dignity and security in their retirement years. 

23 
(b) To give voters the right to approve changes in the composition of retirement 

24 boards containing elected retirees or employee members. 

25 (c) To protect the taxpayers of this state against future tax increases which will be 
required if state and local politicians are permitted to divert public pension funds to 

26 other uses. 

27 (d) To ensure that the assets of public pension systems are used exclusively for the 
purpose of efficiently and promptly providing benefits and services to participants 

28 of these systems, and not for other purposes. 
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1 
(e) To give the sale and exclusive power over the management and investment of 

2 public pension funds to the retirement boards elected or appointed for that 
purpose, to strictly limit the Legislature's power over such funds, and to prohibit 

3 the Governor or any executive or legislative body of any political subdivision of 
this state from tampering with public pension funds. 

4 
(f) To ensure that all actuarial determinations necessary to safeguard the 

5 competency of public pension funds are lnade under the sale and exclusive 
direction of the responsible retirement boards. 

6 
(g) To affirm the legal principle that a retirement board's duty to its participants 

7 and their beneficiaries takes precedence over any other duty. 

8 Italics added. 

9 Section Five provides an express rule of liberal interpretation: "The provisions of this act 

10 shall be liberally interpreted to effect their purposes." 

11 In short, the Act was intended to ensure that the retirement boards of public pension funds, 

12 like LACERA, could act independently of the legislative body of a political subdivision~here the 

13 County of Los Angeles-and maintain independent and exclusive control over their agencies. The 

14 Act must be liberally construed to accomplish that purpose. 

15 IV. 

16 

GRANTING LACERA'S PETITION WOULD BE CONSISTENT WITH 
THE PENSION PROTECTION ACT AND HELP KEEP LACERA 
INDEPENDENT. 

17 It does not take much, especially when liberally construing the Act, to recognize that 

18 granting LACERA's petition would promote the express objectives of the People when they 

19 amended the California Constitution. The italicized portions of Sections Two and Three of the 

20 Act, quoted in the last section, demonstrate that the County's meddling-such as by refusing to 

21 approve LACERA's staffing decisions-would destroy LACERA's independence, and thereby 

22 undermine the purposes of the Act. 

23 One example drives this point home. The Act added this language to Article XVI, section 

24 17(a) of the California Constitution: "The retirement board shall also have sole and exclusive 

25 responsibility to administer the system in a manner that will assure prompt delivery of benefits 

26 and related services to the participants and their beneficiaries." Italics added. As the record 

27 demonstrates, LACERA has done very well with its investment decisions regarding the tens of 

28 billions of dollars in accumulated employer contributions, employee contributions, and previous 
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investment earnings under its management. Section Three of the Act provides, in part, that the 

2 purpose and intent of the Act is "[t]o give the sole and exclusive power over the management and 

3 investment of public pension funds to the retirement boards elected or appointed for that 

4 purpose .... " The Act, Section Three (e). The Act explains that "[t]he integrity of our public 

5 pension systems demands that safeguards be instituted to prevent ... encroachment upon the sole 

6 and exclusive fiduciary powers ... of those retirement boards." The Act, Section Two (g). 

7 The Act explains that its beneficial provisions-such as retirement board 

8 independence-would better secure the competency of the assets needed to pay for pension 

9 benefits, which "[r]etired citizens depend upon ... to meet basic necessities such as food and 

10 shelter during their retirement years. For many elderly citizens who are not eligible to participate 

11 in Social Security, pension benefits are their sole source of financial support and security." The 

12 Act, Section Two (a). 

13 Without any serious doubt, the adoption by the People of the Act-and its expressed 

14 intention of ensuring that retirement boards have independence over and exclusive control of 

15 investment decisions-should essentially end the analysis in favor of granting LACERA' s petition 

16 and request for declaratory relief. 

17 V. CONCLUSION 

18 For all of the foregoing reasons, RELAC urges the Court to grant LACERA's petition and 

19 request for declaratory relief. Any other result will disenfranchise RELAC' s members and other 

20 retirees, by subordinating the decisions made by the members of LACERA's Boards of 

21 Retirement and Investments whom they elected to the whims and political interference of the 

22 County of Los Angeles and its Board of Supervisors. Such a result would directly violate the will 

23 of the People in adopting the 1992 California Pension Protection Act. 

24 

25 

26 

27 

28 

Dated: September 14, 2022 LAW OFFICE OF MICHAEL A. CONGER 

By: 

Attorney for RELAC 
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PROOF OF SERVICE 

I declare as follows: 

I am over the age of eighteen years and not a party to the case. I am employed in the 
4 County of San Diego~ California~ where the mailing occurs; and my business address is 16236 San 

Dieguito Road~ Suite 4-14~ P.O. Box 9374~ Rancho Santa Fe~ California 92067. My electronic 
5 notification address is mike@lawconger.com 

6 On September 14, 2022~ I served the foregoing document(s) described as: 

7 

8 

9 

10 

11 

1. 

2. 

APPLICATION FOR LEAVE TO FILE AMICUS CURIAE BRIEF BY THE 
RETIRED EMPLOYEES OF LOS ANGELES COUNTY IN SUPPORT OF 
PETITION BY LOS ANGELES COUNTY EMPLOYEES RETIREMENT 
ASSOCIATION; 

[PROPOSED] ORDER GRANTING APPLICATION FOR LEAVE TO FILE 
AMICUS CURIAE BRIEF IN SUPPORT OF PETITIONER; 

on the interested parties in this action by placing a true copy thereof enclosed in a sealed envelope 
12 addressed as follows: 

13 Ryan McGinley-Stempel Attorneys for County of Los Angeles 
Renne Public Law Group and Board of Supervisors for the 

14 350 Sansome Street, Suite 300 County of Los Angeles 
San Francisco! CA 94104 

15 Telephone: (415) 848-7200 

16 

17 

18 

19 

20 

21 (X) 

22 

23 

24 0 

25 

26 

27 

28 

E-Mail: rmcginleystempel@publiclawgroup.com 

Manual A. Abascal 
Latham & Watkins LLP 
355 South Grand Ave. 
Suite 100 
Los Angeles, CA 90071-1560 
E-mail: manny.abascal@lw.com 

Attorneys for Los Angeles County 
Employees Retirement Association 

BY ELECTRONIC MAIL - I caused a copy of said document(s) to be delivered by 
electronic mail to the addressees pursuant to Code of Civil Procedure § 1 01 0.6 on 
September 14, 2022. A printed form of this Proof of Service bearing my original signature 
in the manner provided by Rule 2.2S7(a) is available for inspection and copying on the 
request of the Court or any party to this action or proceeding. 

BY MAIL - I am readily familiar with the firm's practice of collection and processing of 
correspondence for mailing with the United States Postal Service~ and that the document(s) 
shall be deposited with the United States Postal Service this same day in the ordinary 
course of business pursuant to Code of Civil Procedure § 1013a. 
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1 I declare under the penalty of perjury under the laws of the State of California that the 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

above is true and correct. 

Executed on September 14; 2022, at Rancho Santa Fe, California. 

~co'r 
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